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contract specifically provides that ter-
mination benefits under the agreement 
or contract shall not be effective and 
no payments shall be made thereunder 
unless and until approved by OFHEO. 
Such notice should make clear that al-
teration of benefit plans subsequent to 
OFHEO approval under this section, 
that affect final termination benefits 
of an executive officer, requires review 
at the time of the individual’s termi-
nation from the Enterprise and prior to 
the payment of any benefits. 

(b) Failure by an Enterprise to com-
ply with the requirements this regula-
tion may warrant remedial action by 
OFHEO. Such action may be taken in 
the form determined appropriate by 
the Director and may be taken sepa-
rately from, in conjunction with, or in 
addition to any other corrective or re-
medial action, including an enforce-
ment action to require an individual to 
make restitution to or reimbursement 
to the Enterprise of excessive com-
pensation or inappropriately paid ter-
mination benefits. 

PART 1773—FLOOD INSURANCE 

Sec. 
1773.1 Authority and scope. 
1773.2 Requirements. 
1773.3 Civil money penalties. 

AUTHORITY: 12 U.S.C. 4521(a)(4), 4513, 
4536(a); 42 U.S.C. 4001 note; 28 U.S.C. 2461 
note; 42 U.S.C. 4012a(f)(3), (4), (8), (9), (10). 

SOURCE: 66 FR 65101, Dec. 18, 2001, unless 
otherwise noted. 

§ 1773.1 Authority and scope. 
(a) Authority. The National Flood In-

surance Act of 1968, title XII of Public 
Law 90–448, Aug. 1, 1968, 42 U.S.C. 4002 et 
seq., and the Flood Disaster Protection 
Act of 1973, 42 U.S.C. 4002 et seq., as 
amended by the National Flood Insur-
ance Reform Act of 1994 (‘‘NFIRA’’), 
Public Law 103–325, Sept. 23, 1994, 42 
U.S.C. 4001–4129, together create the 
National Flood Insurance Program 
(‘‘NFIP’’) which established specific re-
quirements applicable to the Enter-
prises. NFIRA designates OFHEO as 
the Federal agency responsible for de-
termining compliance by the Enter-
prises with these statutes and with re-
porting to Congress biannually for six 
years on the Enterprises’ compliance. 

OFHEO has the authority to issue any 
regulations necessary to carry out the 
applicable provisions of NFIRA. 
OFHEO is also charged with enforcing 
the requirements of NFIRA as to the 
Enterprises and provides for the assess-
ment of civil money penalties for viola-
tions of the procedures established by 
the Enterprises pursuant to the law or 
implementing regulations. 

(b) Scope. This part sets forth the re-
sponsibilities of the Enterprises under 
NFIRA and the procedures to be used 
in any proceeding to assess civil money 
penalties against an Enterprise under 
NFIRA. 

§ 1773.2 Requirements. 

(a) Procedures. Each Enterprise shall 
implement procedures reasonably de-
signed to ensure for any loan that is se-
cured by improved real estate or a mo-
bile home located in an area that has 
been identified, at the time of the 
origination of the loan or at any time 
during the term of the loan, by the Di-
rector of the Federal Emergency Man-
agement Agency as an area having spe-
cial flood hazards and in which flood 
insurance is available under the NFIP, 
and purchased by such entity, the 
building or mobile home and any per-
sonal property securing the loan is cov-
ered for the term of the loan by flood 
insurance in an amount at least equal 
to the lesser of the outstanding prin-
cipal balance of the loan or the max-
imum limit of coverage made available 
with respect to the particular type of 
property under the NFIP. 

(b) Applicability. (1) Paragraph (a) of 
this section shall apply only with re-
spect to any loan made, increased, ex-
tended, or renewed after September 22, 
1995. 

(2) Paragraph (a) of this section shall 
not apply to any loan having an origi-
nal outstanding balance of $5,000 or less 
and a repayment term of one year or 
less. 

§ 1773.3 Civil money penalties. 

(a) In general. If an Enterprise is de-
termined by the Director of OFHEO to 
have engaged in a pattern or practice 
of purchasing loans in violation of the 
procedures established pursuant to the 
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